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Center Introduction

Constitutions are the mainstay in every modern state, and a state cannot be imagined in 
our Contemporary world without a basic law or constitutional document - written or unwrit-
ten - representing the basic and general rules in which the political, legal, social and economic 
institutions are organized in the structure of the state, in essence, it regulates the relationship 
between power and freedom and defines its guarantees.

Constitutions, as well, are the result of the social and political conditions from which they 
emanate. It carries the ideas and perceptions of those who formulate it, according to the back-
grounds to which they belong – the founders- socially, Intellectually and Politically.

Moreover, constitutional experiences in various western and eastern countries have un-
dergone to continuous restoration, maintenance and modification processes, in order to avoid 
shortages and gaps; Because it written by humans who expose error and negligence as well as 
correctness and prudence on the one hand, and on the other hand to keep pace with politi-
cal, social and economic developments and changes in the course of society and the state and 
institutions, and these are the experiences of many countries that have practiced the process 
of amending their constitutions, In front is the American Constitution, which is the first writ-
ten constitution and describes who wrote it (Demigods), But it has been amended more than 
25 times.

The permanent constitution of Iraq for the year 2005 came after the fall of the former 
regime, which had dominated the Iraqi people more than 35 years, as the first permanent 
constitution in the republican era and after a series of the provisional constitutions that were 
promulgated in it, and for the first time the Iraqi people have voted and freely on a constitu-
tion, in addition to the fact that this constitution was drafted by various elites representing 
the spectrum of the people.There are also many modern constitutional concepts and rules in 
nations building, Whether with regard to the peaceful transfer of power and the adoption of 
the people as a source of authorities, their legitimacy and dedication the principle of popular 
elections and the principle of separation of powers, as well as
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Concerning the establishment of a set of different rights and freedoms.

Despite all the advantages included in the Iraqi constitution of 2005, it contained short-
comings and gaps surrounded many of its provisions and legislations, both in form and con-
tent, The birth of the Iraqi constitution came in light of a complex and confusing political 
and social environment and in the context of projects and regional and international affairs 
changes inside and outside Iraq, in addition to the difference in visions and perceptions be-
tween the members of the committee entrusted with writing the constitution, and the ab-
sence or skipping of the representatives of a particular component of the constitution-writing 
process, so it was the calls to amend the constitution have been present and strong since the 
moment the constitution was written and approved, and this is what I mentioned provisions 
of Article 142 of the Constitution, then expanded demands from the various social and reli-
gious elites, even those who were on the committee writing the constitution. Various attempts 
have emerged to amend the constitution in 2005, in which official and non-official sides and 
institutions contributed to pushing for the formulation of amendments and constitutional 
proposals on the 2005 constitution.

Despite all the difficulties and obstacles facing the path of advancing constitutional re-
form and an amendment to the 2005 constitution, and perhaps the most important of these 
obstacles is the mechanism established by Article 142 of the constitution, as well as what was 
issued by the Federal Supreme Court emphasizing the necessity of taking the exceptional road 
in Article 142 in making any constitutional amendment before resorting to Article 126 and 
taking the 

usual practice of constitutional amendments. However, this neither cancels nor diminishes 
the necessity of making an amendment on the 2005 constitution; The result of the general 
awareness - political and non-political - of this topic

and its necessity, and because of what was produced by the constitutional, political, and 
social experience in Iraq after 2003 to present, and the emergence of many changes and devel-
opments that must be reformulated and modified many articles and constitutional provisions 
in light of them.
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Therefore, Al-Baidar Center for Studies and Planning made the subject of constitutional 
amendments as one of the basic topics of the centers work, and has hired a number of special-
ists and experts in this field and held workshops

and discussion sessions, in this occasion we extend our sincere thanks and appreciation to 
all researchers participating in this book, we are pleased to present this publication to all the 
scientific, intellectual and political elites, and we hope that it will be a scientific and knowl-
edge asset to benefit from the suggestions and solutions that were put forward in this context, 
Hopefully the constitutional amendments step be a constructive and stimulating start to ad-
dress the imbalances that Iraq suffers from at the level of society and institutions.

Despite all the advantages included in the Iraqi constitution of 2005, it contained short-
comings and gaps surrounded many of its provisions and legislations, both in form and con-
tent, The birth of the Iraqi constitution came in light of a complex and confusing political 
and social environment and in the context of projects and regional and international affairs 
changes inside and outside Iraq, in addition to the difference in visions and perceptions be-
tween the members of the committee entrusted with writing the constitution, and the ab-
sence or skipping of the representatives of a particular component of the constitution-writing 
process, so it was the calls to amend the constitution have been present and strong since the 
moment the constitution was written and approved, and this is what I mentioned provisions 
of Article 142 of the Constitution, then expanded demands from the various social and reli-
gious elites, even those who were on the committee writing the constitution. Various attempts 
have emerged to amend the constitution in 2005, in which official and non-official sides and 
institutions contributed to pushing for the formulation of amendments and constitutional 
proposals on the 2005 constitution.

Source:
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